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OPINION

General Description of the Proposed Development

The application proposes a diversion of one cubic foot.per'second
from Sweetwater River in San Diego Couoty, for domostic purposes and irriga-—
tion. Diversion is contemplated from Japuary 1 to December 31 but the appli-
_cation limits the total amount diverted in any one year to 40O acre feet. ‘The
proposed point of diversion is described as being located within the projected
NW% NEi of Section 31, T 165, R 1 E, S.B.B.&Me Dlver31on,is toc be effected
by pumping and regulatory storage is contemplated to the extent of 375,000 |
gallons. The condult is to be an 8 inch steel: pﬂpe line approximately 3,500
feet longs. The projected place of use is a tract of 295 acres situated-within
Sections 31 and 32 of T 16 S, R 1 E and Sections 5 and 6 of T17 S, R 1E,
S.B.B.&Hf This tract includes 135 acras of orchard and 160 aecres of general
'orops. Domestic service is to be provided for 30 houses. The irrigation

~ season is to extend from April 1 to December 1 and private wells are mentioned
| “as another source already supplying the project-
- . moms® |
~ The California Water and Telephone Company protests that the pro-
B posed diversion will take appropriated weter toat it is now diverting and
 distributing as a public utility within National City, Chula Vista and un-.
incorporated areas contiguous thereto. It claims a riparian right as well
as a right by apprOpriation and asserts that it has been diverting, for use
and storage, all of the normal and flood waters of the Sweetwater River, both
surface and subsurface, since 1886. It asserts further that waters so diverted'.

are stored and used for domestic, industrial, irrigation and other purposes

in the Sweetwater ares and that water also is diverted for agrlcultural purposes




on its own lands in Jamacha Valley. It contends that there ére no waters
available from the Sweetwater River and tributaries .beyond its om require~
ments and tho se of other riparian omlefs- According to the 'protest ‘this
_ protesiantls diversion heads at & point within the SWi NE: of Section 17,
Ti6S, R 2E, S.B.B.&M.; .mention is also made in the same comnection of
Lavéland Dam, Rancho de la Nacion, Sweetwater Reservoir and Rancho Jamacha.
In answer to the foregoing protest the applicant states th_eﬁ:_ the
protestant's diversions at Loveland Dam, and at Jamacha Valley head at points
.upail'.ream. from t_.f:e proposed -poirﬂ:" of diversion_ and therefqre cannot be adversely
affected. it alleges that the protestant!s -Sweét.water Dam is beybh&"_che 't.:one.
of .infl'uancs of the well from which appropriation is proposed; furthermore |
that the water filed upon is not known or indicated to percolate to Sweetwater
Dam and that on the contz_'a.rjr such water would be lost. by absorption and trans—
piration in a shﬁrter distance than the intervening 7 miles that it would have
to travel. - | | |
Thoma.s E. Sha:_'E protests on the basis of claimed riparian and .
appropriative rights which, he represents, wuld be injured by the proposed
appropriation. He states himself to be the owner of Monte Vista Ranch which
lies on _Both sides of' and is ripafian to Sweetwat.'.er.River Just below the pro-
-posed point of diversion, the latter lying some 1000 feet upstream from the
uppermost ﬁf;a series of wells that._ supply the water requiremen{'.s of Honté
Vist# .'Ranch._ ' He argues that the aﬁplicant"s proposed development would con-
duct water over a divide which would prevent it from being available later
to any but a small part of Monte Vista Ranch. He claim= to have irrigated
.appr.aximtely 874 acres from we].'l.é in or along the river, but that during the
past 3 years, due chiefly to water shortage, some 250 acres, only, have besn

irrigated.




In answer to the Thomas E. Sharp protest the applicant argues

_that the cone of influence of the well from which he proposes to pump does
not extand;tb the naares; of this protestant’s wells, and that uataf avail-
able at the.prqpoqu point of diversaion wpuld be lost by absorptibn and !
pefcolation befofe reéching the protestant. 'It.allegas that the protestaﬁt
had irrigated not over 50 acres.during the past 5 years and that such restric-
 ted use has not been due to lack of water. It asserts that thére-afé now
(Auguat,'léhs) ﬁumérous standing pools of water in Sweetwater River on
Prbﬁestant Sharpts prbperty. It denies that either_the protestant or his -
predecessors have ever curtailed irrigation by reason of shortage of water
in Sweetwater River and alleges that the appropriation proposed under Appli—
cation 12361 will not in any manner affect the protestant's supply.

The Ciby of National City protests that it will be injured by'the-

proposed appropriatlon inasmuch as the waters of Sweetwater River in their
entirety are reascnably necessary for beneficial use at Natlonal City and
Chula Vista and on the property of other. prlor users, It claims both riparian
and prior appropriative rlghts to the use of such Iaters- It states that its
diversion point is located within the SWh NE} of Section 17, T16 S, R 2 E,

' S.B.Be&M. and in the same connection also mentions Loveland Dam, Rancho de

1a Nacion, Sweetwater Reservoir and Bancho Jamacha.

The Gity-of'Chﬁla Vista proteéts in language practically identical
with that of the National City protest. | |

The applicant answers the protests by the cites of National City
and Chula Vista by asserting that those protestants do not.thamselves divert
‘but are served by*California.Whter and Telephone Company._ It contends that

the company named is the real protestant and that National City and Chula Vista -

are merely interested parties.,




HEARING HELD IN ACCORDANCE WITH THE WATER CODE

Apﬁlicatiog 12361 was -completed in accordance with the Watér Code
and-the'Rﬁles_and Regulations'of the Division of Water Resources,-and being
protested, was set for public hearing under the provisions of Article 13,
Section 733 (a) of the Californta Administrative Code on Tussday, Mareh 15,
l9h9,a£ 10:00.o'c10ck_A.M. in the Board of Supervisors Hearing Chamber,-ﬁivic'

- Center Building, San Diego, California. Of the hearing the applicant and the
protestants were duly notified. |

-General Discussion

Loveland Dam is about lSlmiles_upstreém.from Sweetwater.Démg on
' Sweetwater-River; The point at which the applidant_proposes to divert is

" some & mileg ahove Sweetwater Dam. Protestant Sharp's lands lie just below
the #pplicant's proposed point of diversion. Water impounded by Lo#elénd D@élﬁ
is later released to Sweetwater.Reservoir, ffom which distribution is made_t;%
customers. Upon release from LoVeland.Reservoir water thus far has beén

~allowed to fpllow the river channel but a pipeline.is contemplated so as
evehtually to eliminate ﬁransmission losses between the two dams. :

The watershed trivatary to.Sweetwater Dam.is-}&;wgquare:miles.in ex—

tent, of which 100 saquare miles lie alsc above Loieland Dam., The.reparted=

'Qcapacities of the twp.dams are 29,065 acre feet and 25,387 acre feet, respec~
tively. Records of runoff.at-eééh of the daﬁs are published in Water Supply

' Papgrs.of the U, S, Geological Survey on iﬁformation-_supplied by California
fHkter and Telephone Compang; Runoff at Sweetwatér;Dam has been recorded
:since'iBB?; at vaeland Dam since.l9bh. _ Annual yields at the Sweetwater.site
as calcpléted by Califbrnia wate; and Telephpné Company are set fqrth in that
protestant’s Hearing Exhibit No. 4 (Item 8). The fuller recard, including

.mpnthly as well as seasonél runoff4 as shown in the Water Supply Papers, is.

as'fbliaws;'




ERSHED BEACHING SWEETHWATER DAM
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JATERSHED REACHING SWEETWATER DAM

Continued
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RUNCFF (IN

ACRE FEET) FROM SWEETWATER
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The runcff figures above tabulated are stated (in the Water Sup?ly

‘Papers) to be based on records of storage, release, leakage, spill, evapora-
' ﬁion, rainfall and release and spill from Lovelqnd Dam' The figures fpr the
:seaséns 1857—88 to 1925-26 incluéive (in the tabulatidn) result from trans—
forming the flgures publlshed in Water Supply Paper 636E, bty Sllde rule, from
“cubic feet per second to acre feet per month and year. The figures for the
seasons 1927-28 to 1935-36 were copied directly from Water Supply Papertall.
The figures from the seasons 1936-37 to 1943-4l, were copied directly from the
later applicablg_ﬁater Supply Papers and those fqr'ﬁhe seasons 1946-47 and -
'.19L7-L8 were: obtained from unpublished. Geological Survey Records. A com?ari—
son of the figures herein tabulated with those contained in the protestant
company's Hearlng Exhibit No. h shows substantlal agreement except for the
season 1889—90 for whlch the exhibit reports 36823 acre feet instead of the
20,600'acre feet shown in Water Supply Paper 636E. It so happens that for

" thgﬁ'season the recérd does not show the runoff occurring each month and the
~ total for the season therefare.cannot Bé verified directly. As a result
mainly of the_discrepancy mentioned there is a divergence also betweeﬁ the

61 year total of 1,046,667 acre feet shown on Exhibit No. 4 and the 1,027,763
“acre feet resulting from the U. S. Geblogicai Survey record, these figures
indicating seasonal averages of 17,158 acre feet and 16,849 acre feet respec-
tively. since estimates of runoff are seldom closely accurate it is con-
cluded.thétsthe discrepancies discussed are not seriocus and that the aierage
rﬁnoff of Sweetwater River at Sweetwater Dam may be taken as approximately
17,000 acre feet per‘season.'

- From the tabulated figures it is apparent that the average runoff

-~ of 17,000 acre feet océu:red or was exceeded in but 14 of the 61 seasons of.

" record, that runof f oécurring in approximately half the seasons of recard




did not exceed 6,000 acre feet, and that in 7 consecutive seasons runoff was.

‘less than 1,000 acre fest., The figures show also the wide variation of run-
off whiéh occurfed from month to moﬁth._ These circumstances point to the
impracticability of utilizing the runoff of Sweetwater River for any pUrpqsé
requiring é reasonably firm supply, except by equalization of'the fluctugting
runcf £, by storage. |

-Stor#ge'has been developed on Sweetwater River, as earlier stéted,
at two sites;'i.e..Sweetwater Reservoir and Lake Loveland, to a total capacity
“of 5h,452 acre feet. In oﬁly 6 out of the 61 years of record did the runoff
':éxneed-the combiped capacities of the two reservoirs, Such excesﬁive rundffs
cccurred in'éh*QS, 15-16, 21-22, 26-27, 36-37, and LO-i41. Extensive natural,
undérgrounﬁ storage also exists at the so-called Lower Basin, the so—c#lled.
Upper Basin.and, to smaller degree, on other reaches of the stream. .The amount
of underground storage is not defiﬁitely épparent from the data at hand]bui it
is ﬁfbbablf considerablelénd_Protestant Sharp.for'oné appears to depend upon
it heavily.. In the reach from the proposed point of diversion to Sweetwater
Reservoir the He#rinﬂ Testimony indicates that there is much native vegetatiom,
' suggestlve of consmderable losses of ground water by transplratlon. Any |
.resldual ground water not lost by transplratxon and for evaporation or pumped
~ for irrigation or other use or impounded by some impervious barrier-presumably
percolates downstream and'eﬁters Sweetwater Resé:vﬁir. The righ£ of California
‘Water and Telephone Company to divert water at.Sweetwater Dam, according to the
testimony (page 126 of Transcrlpt) is based upon an approprlatlon of 75,00C
miner'a lnches, 1n1t1ated in 1888, As to the extent to which that right may

have been perfected by application to beneficial use witness Poulter testified




(pages 129 of Transcript) that total draft and production over the last fiva

year period has been alittle less than 13,000 acre feet. A rough cofrabora—
of that figure is found in a statement on page 82 of Division Bulletin No. 48
(San Diego County Investization) to the effeht_that Sweetwater Corporation
(predecessor to California Water and Telephone Com@any) irrigated 3,111 acres
in 1933, serving.a gross area éf 14,000 acres including the urban areas of
Hatiogal City,'Cﬁula Vista and Otay City. -According.to Hearing item # li Sweet-
uafgr Dam last filled to capacity in 1944; prior to that it filled or nearly
fi1led in 1943, 1942, 1941, 1939, 1938, 1937, 1932, 1927, 1922 and 1916,
neglecting operations prrior to the raising of.thé dam to its present crést
éléiation; o | | | _ .
| California Water and Telephone Cpmpany also holds Permit_ééﬂ? under

Application-ieéél to divert 30,94 cubic feet per second and 27,000 acre feet
per amnum from Swéetwater River at Lake Loveland. It is noteworthy that
. Appliéatidn 10661 is senior to Application 12361; ._

| Profestant Sharp may be sﬁpposed entitled to sufficient water to
irrigate from 207.62-£9 845.92 acres, according to the testimony (Page 108 of
Transcript). His right alsb must be considered superior to any right acquired
‘by the filing of Application 12361, | o
o _ The protestant Califbrnia Water and Telephone Company takes the
~ position that it is entitled to all of the water that originates within Sweet-
:.water watershed éxﬁepting such water as may be required to satisfy existing
rigﬁts held ;Dy. ot.hers {as for example Protestant Sharp) ami that no unappro-
priated water exists in the stream except at rare interval#,_during seasons
of excessive rainfall, In view of the infrequency of the times uhén'Sweetwater

Reservoir is completely filled and tne short duration of that condition when

- 10 -




it does occur (as indicated by Hearing Item 11) it would appear that that.

position is well taken.

| The applicant takes the position that surpluses occur at the proposed
point of diversion because water exists there and, the applicant argues, such
water in large part, espec-ially' in time.s of scarcity, is lost by tfanspiré.t.ion
by wild vegetation before it can reach Swestwater Reservoir. Testimony (pa,ge's
35 and 42 of Transcript) pqints to the probability of sizeable tr.anapiration -
iosaes but it doés not follow that the divers-iﬁn which the applicant proposes
uould'materially.decrease those 1osses. There is evidence t-hat. a residual sub-
snrface flow occurs in the gravels and it is logical to presume that a portion
.o:l‘.‘ it gradually works its way dmn—channel into Sweetwater Reservoir. This
residual, ‘subsurface flow, whatever its amount, is evidently an element in

the supply téaching that reservoir. The abstraction of 400 acre feet per year
(or any part thereof) from the flow of Sweetwater River, either surface or sub-
surface, in the manner proposed in Application 12361 would ﬁhere-.foré reduce
accordingly the net supply heretofore reaching Sweetwater Reservoir to be dis—
| tributed therefram to the protest.é.nﬁ coampany's custcmers, The entire flow of

' Sweetwat# River; except during umsually wet seasons which are of too infre-
quent occurrence to be of material benefit to the applicant District eﬁdant.ly
.h&a. already been appropriated. |
| SUMMARY AND CONCIUSIONS
ﬂngppropriated ws.taf in Sweetwater River is nom-existent except in |

comparatively small 'qnantities for short pericds at infrequent intervals, amd
Application 12361'ny Steel Canyon Irrigation District to divert one cubic foot
per second therefrom (total diversion not to exceed 400 acre feet per annum)

should for that reason be rejectéd and cancelled upon the records of this

. office.




olo

Application 12361 having been filed with the Division of Water

Resources as above sté.ted,_ protests having been filed, a public hearing having
been held and the St.aﬁe Engineer now being fully informed in.the premise's:.

| IT IS HEREBY CRDERED that Application 12361 be fejepted and cancelled
upon the recgrds_-;:f the Division of Water Resources. o

WITNESS my hand .and the seal of the Department of Public Warks of the

State of California this 28th  day of February , 1950.

A. D. Edmonston, State Engineer




